


SUBJECT: SECRECY IN GOVERNMENT 


1. This is in response to your request for comments regarding 
the material being considered for use by Senator McGovern. 

2. Mr. Weissbourd correctly reflects the critical fact 

that there is not a high level of public understanding of the 
Secrecy issue. I submit that this stems from and exists 
primarily as a result of the false philosophy of national 
s ecurity and security classification . It is a matter of 
mind rather than a law. 

3. Of course, the priniciple of "Executive Privilege," 

as applied from the President through the lower bureaucratic 
echelons, also leads to an unacceptable degree of secrecy. 
However, the cancerous spread of the security classification 
hoax has led to adoption of unjustifiable secrecy practices 
even where the mechanics of security classification are not used. 

4. Various controversial political philosophies of Executive 
branch officials are reflected in„the Ellsberg-Russo case. 

But the indictment we are defending against is -the fruit 

. Executive branch misrepresentation of national defense 

interests as a basis for broad secrecy. The contradiction 
by Ellsberg and Russo of the "sacred" classification markings 
of security-minded Executive branch officials triggered the 
prosecutive action. 
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5. It would seem appropriate for the Ellsberg-Russo Defense 
Team to promote action by Congress to specify very narrow 
conditions under which the Executive branch could withhold 
official information from the general public to preclude 
actual damage to the national defense. The legislation could 
authorize but not require protection of certain information 
under a "would damage" standard, not "could damage." Criminal 
sanctions should not be included. A suitable espionage law 

is all that is needed as a deterrent against disclosures of 
national defense data that would harm the defense of this 
nations. 

6. Adoption of the principle of legislation along the line I 
have suggested would naturally lead to drastic revision of 
the new Executive Order 11652 as a first order of business 

by the new President. The new order actually is worse than 
10501 from the standpoint of those who would hope to have 
reasonably free access to Executive branch information. 
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7. According to Representative Moorhead's staff, Chris 
Chandler, referred to in Weissbourd's memorandum, recently 
obtained all available material from the Freedom of Information 
Committee that would be suitable for developing specific 
views on the various aspects of government secrecy. Also, 

a Democratic Party Policy Committee collection of articles 
prepared especially as guidance on secrecy issues is being 
printed in New York. Copies are available to Senator McGovern's 
staff. Legislative proposals mostly suggest creation of a 
commission to operate a security system for the Government, 
except my own draft bill which is being considered by Senator 
Gravel and possibly Senators Hart, Nelson and others. 

8. My suggestion is that the Defense Team could definitely 
help influence the wide orientation of Democratic Party 
leaders, and help educate the country as a whole about the 
urgent need for both administrative and legislative change 

to correct the fallacy of security classification and secrecy. 

9. If it.happens that our stay in Los Angeles is not 
interrupted, it would seem most appropriate to encourage 
a visit to us by a team from the Weissbourd group. 


Bin Florence -- 
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